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456-1 PROFESSIONS AND OCCUPATIONS 

~'l:'''> - §456-1 Appointment; renewal· (a) The attorney general m;ay, in the attor
:'1Wr general's discretion, appomt aDd commission such number o.f notaries public 
:for the State as the attorney general deems necessary for the public good and con
'venience. The term of office of a notary public shall be four years from the date of 
the notary's commission, unless sooner removed by the attorney general for cause 
after due hearing; provided that after due hearing the commission of a notary pub
lic may be revoked or otherwise disciplined by the attOlfley general in any case 
where any change occurs in the notary's office, occapation, residence, or employ
ment which in the attorney general's judgment renders the holding of such com
mission by the notary no longer necessary for the public .good and convenience. 
Each notary shall, upon any change in the notary's office, occupation, residence, or 
~loyment, forthwith report the same to the attorney general. 

(b) Each notary public shall be responsible for renewing the notary public's 
commission on a timely basis and satisfying the renewal requirements provided by 
law. The failure to renew a commissi0I!..in a timely manner may cause the com
mission to be forfeited, if the attorney general finds that the failure was done know
ingly; provided that a forfeited commission may be restored by the attorney general 
Within one year after the Qate of forfeiture upon compliance with the commission 
renewal requirements provided by law and upon written application and payment of 
all applicable fees. fCC 1859, §1266; am L 1887, c 11, §1; RL 1925, §3174; am L 
1929, c 3, §1; RL 1935, §5200; am L 1941, c 322, §1; am L 1943, c 173, pt of §1; 
RL 1945, §7661; am L 1953, c 30, §1; RL 1955, §168-1; am L 1959, c 4, §1; HRS 
§456-1; am L 1978, c 122, §1; gen ch 1985; am L 1998, c 290, §2] 

~. see chaptct 91.
 
l.ciisJators not disqtWified, see Canst. Art. m, §8.
 

§456-2 QualificatioDS; oath. Every person appointed a notary public shall, 
at the time of the person's appointment, be a resident of the State, possess the other 
qualifications required of public officers and be at least eighteen years of age. Every 
person appointed to that office shall. before entering thereon, take and subscribe an 
oath for the faithful discharge of the perSon's duties, which oath shall be filed in the 
department of thl? atl;orney general. fCC 1859, §1267; RL 1925, §3175; RL 1935, 
§5201; amL 1941, c 322, §2; amL 1943, c 173,ptof§1;RL 1945, §7662; RL 1955, 
§168-2j am L 1965, c 248, §1; HRS §456-2; amL 1972, c 2, §22; am L 1976, C 146, 
§1; am L 1978, c 122, §2; gen ch 1985] 

Law Jonmals and Reviews 

For dIScussion of resldence quallficatlon, see The New Resident: Hawaii's Second-eIass Qtizen, 
Sleven K. ChrislellllCn, 5 lIB1 77. 

. §456-3 Seal. Every notary public shall constantly keep an engraved seal of 
office or a rubber -stamp facsimile seal which shall clearly show, when embossed, 
stamped., or impressed upon a document, the notary's name, and the -words, "notary 
public" and "State of Hawaii". The notary public shall authenticate all the notary's 
official acts, attestations, certificates, and instruments therewith, and shall always 
add to an official signature the typed or printed name of the notary and a statement 
s~owing the date that the notary's commission expires. Upon resignation, death, ex
pIration of term of office without reappointment, or removal from or abandonment 
of office, the notary public shall immediately deliver the notary's seal to the attor

· ney general who shall deface or destroy the same. Ifany notary fails to comply with 
·this section within ninety days of the date of the notary's resignation, expiration of 
~rm of office with.out reappointment, or removal from or abandonment of office or 
if the notary's personal representative fails to comply with this section within ninety 
days of the notary's death, then the notary public or the notary's personal repre

. sentative shall forfeit to the State not more than $200, in the discretion of the court, 
to be recovered in an action to be brought by the attorney general on behalf of the 
State. fCC 1859, §1268; RL 1925, §3176; RL 1935, §5202; am L 1941, c 322, §3; 
RL 1945, §7663; RL 1955, §168-3; HRS §456-3; am L 1976, c 200, pt of §1; am 
L 1978, c 122, §3; am L 1984, c 127, §1; gench 1985; am L 1986, c 327, §1; am 

·L 1998, c 290, §3] 



456-7NOTARIF.S PUBUC 

1976,c200, ptof§!; amL 1978,c 122, §3; amL 1984,c 127, §l; gench 1985; amL 
1986, c 327, §l] 

§456-4 Filing copy of comnrlssion; authentication of acts. Each person 
appointed and commissioned a notary public under this chapter shall forthwith file a 
literal or photostatic copy of the person's commission, an impression of the person's 
seal, and a specimen of the person's official signatme with the clerk of the circuit 
court of the circuit in which the notary public resides. Each person appointed and 
commissioned a notary public under this chapter may also, at the person's option, file 
the above-named documents with the clerk ofany other circuit court. Thereafter any 
clerk, when thereunto requested, shall certify to the official character and acts of any 
such notary public whose commission, impression of seal, and specimen of official 
signature is so filed in the clerk's office. [L 1941, C 322, pt of §4; RL 1945, §7664; 
RL 1955, §168-4; HRS §456-4; am L 1978, c 122, §4; am L 1982, c 45, §1; gen eh 
1985] 

§456-5 Oftlcial bond. Each notary public forthwith and before entering 
upon the duties of the notary's office shall execute, at the notary's own expense, an 
official surety bond which shall be in the sum of $1,000. Each bond shall be ap
proved by a judge of the circuit court. 

The obligee of each bond shall be the State and the condition contained therein 
shall be that the notary public will well, truly, and faithfully perform all the duties 
of the notary's office which are then or may thereafter be required, prescribed, or de
fined by law or by any rule made under the express or implied authority ofany statute, 
and all duties and acts 1,1DdCrtaken, assumed, or performed by the notary public by 
virtue or color of the notary's office. The surety on any such bond shall be a surety 
company aJlthorized to do business in the State. After approv2l the bond shall be de
posited and kept on file in the office of the clerk of the circuit court of the jodicial 
circuit in which the notary public resides. The clerk shall keep a book to be called 
the ''bond record", in which the clerk: shall record such data in respect to each of the 
bonds deposited and filed in the clerk's office as the attorney general may direct. 
[L 1941, c 322, pt of §4; RL 1945, §7665; am L 1955, C 104, §2; RL 1955, §168-5; 
HRS §456-5; am L 1978, c 122, §5; gen ch 1985; am L 1998, c 290, §4] 

§456-6 Liabilities; limitations on; official bond. (a) In the performance 
of a notarial act, a notarY's liability shall be limited to a failure by the notary to per
fann properly the actions required for the jurat, acknowledgment, or other notarial 
act The notary's liability shall not be based on statements in a notarized docnment 
apart from the notarial certificate. 

(b) For .the official misconduct or neglect of a notary public or breach of any 
of the-i:ODditions or the notary's official bond, the notary and the surety on the notary's • 
official bond shall be liable to the party injured thereby for all the damages sustained. 
The party shall have a right of action in the party's own name upon the bond and may 
prosecute the action to finaljudgment and execution. [L 1941, c 322, pt of §4; RL 1945, 
§7666; RL.1955, §168-6; HRS §456-6; gen ch 1985; am L 19%, C 18, §l] 

§456-7 Acts prohibited; penalty. ·No person shall be qualified to act as a 
notary public or shall enter upon any of the duties of the office or offer or assume to 
perform any such duties until the person has fully complied with each of the 
requirements in each of the foregoing sections of this chapter. Any person wilfully 
violating this section shall be fined not more than $500, or imprisoned not more than 
one year, or both. Nothing in this section shall be construed to restrict or to do away 
with any liability for civil damages. [L 1941, c 322, pt of §4; RL 1945, §7667; RL 
1955, §168-7; HRS §456-7; gen ch 1985] 



· §456-8 Rules. The attorney general, subject to chapter 91, may prescrilx 
such rules as the attorney general deems advisable concerning the administration oj 
this chapter, the appointment and duties of notaries public, and the duties of otheJ 
officers thereunder. The roles shall have the force and effect of law. [L 1941, c 322 
pt of §4; RL 1945, §7668; RL 1955, §168-8; am L 1965, c 96, §110; HRS §456-8 
gen ch 1985; am L 1998, c 290, §5] 

§456-9 Fees. (a) The attorney general shall charge and collect the follow· 
ing fees for. 

(1) Issuing the original commission, $40; and 
(2) Renewing the commission, $40. 
Notwithstanding the foregoing, the attorney general may establish and adjusl 

fees pursuant to chapter 91. 
The foregoing fees collected by the attorney general shall be deposited intc 

the notaries public revolving fund established by section 456-95, except that if thaJ 
fund is terminated, the foregoing fees shall thereafter be deposited with the direc· 
tor of finance to the credit of the general fund. 

(b) The court fees for filing a copy·of a commission and for each certificatf 
of authentication shall be specified by the supreme court. [L 1941, c 322, pt of §4: 
RL 1945, §7669; am LJ953, c 30, §2; am L 1955, c 172, §1; RL 1955, §168-9; aI! 

L 1959, c 265, §17; am L Sp 19592d, c 1, §14; am L 1963, c 114, §1; HRS §456-9: 
am L 1976, c 146, §2; am L 1998, c 290, §6] 

, [§456-9.5] Notaries public revolving fund. (a) There is established in the 
state treasury the notaries public revolving fund into which shall be deposited: 

(1) All fees, charges, or other payments received pursuant to section 456-9; 
(2) Penalties and fines for violations of section 456-3, 456-7, or 456-16; 
(3) AppropriationS made for depOsit into 1he notaries public revolving fund; and 
(4) Interest earned on money in the notaries public revolving fund. 
(b) The notaries public revolving fund shall be administered by the depart

ment of the attorney general. Notwithstanding any law to the contrary, moneys in 
the notaries public revolving fund shall be nsed for personnel costs, the acquisition 
of equipment, and operating and administrative costs deemed necessary by the de
partment of the attorney general to acP.Jrinister~·Iilia.pter. The moneys in the fund 
may also be used to train personn~~ the attorney general deems necessary, and 
for any other activity related to notaries public. [L 1998, c 290, §1] 

CI'OIS Rerereoces 

Modllication of fees. see §92-28. 

1456-10 Duties, by mercantile osage. It shall be a notary public's duty,
when requested, to enter on· record all losses or damages sustained orapprehended, 
by sea or land, and also all averages, and such other matters as, by mercantile usage; 
appertaiIi to the notary's office, and cause protest thereof to be made, duly and 
formally. [ee 1859, §1269; RL 1925, §3177;RL 1935, §5203; RL 1945, §7670; RL 
1955, §168-1O; HRS §456-10; gen ch 1985] 

§456-U Protests; negotiable paper. All facta, extracts from documents, 
and circumstances, so noted. sball be signed and sworn to by all the persons 
appearing to protest The notary public shall note, extend, and record the protest so 
made; and shall grant authenticated copies thereof, under the notary's signature aud 
notarial seal, to those who request and pay for the same. The notary shall also, in 
behalf of any person interested, preseDt any bill of exchange, or other negotiable 
papex, for acceptance or paymenno any party on whom the same is drawn or who 
may be liable therefor, and notify aU indorsers or other parties to sucb bill or paper; 
The notary may, in general, do all the acts to be done by notaries public by the usages 
of merchants, or which are authorized by the laws of the State. [ee 1859, §1270; RL 
1925, §3178; RL 1935, §5204; RL 1945, §7671; RL 1955, §168-1l; HRS §456-1l; 
gen ch 1985] 

Case Notes 

SufficIent prolcsl. 9 H. 299. 

§456-U Protest, evidence of what. The protest of any foreign or inland bill 
of exchange, or promissory note or order, duly certified by any notary public, under 
the notary's band and official seal, shall be legal evidence of the facts stated in the 
protest, as to the same, and also as to the notice given to the drawer or indorser in auy 



NOTARIES PUBLIC	 456-17 

court oftaw. [CC 1859, §1271; RL 1925, §3179; RL 1935, §5205; RL 1945, §7672; 
RL 1955, §168-12; HRS §456--12; gen ch 1985] 

§4S6-13 May administer oath. Every notary public may administer oaths 
in all cases in which oaths are by law authorized or required to be taken or 
a~stered, or in which the administering of an oath may be proper. All oaths 
administered before June 23, 1888, by notaries public are declared valid and binding. 
[L 1888, pt of c 6; RL 1925, §3180; RL 1935, §5206; RL 1945, §7673; RL 1955, 
§168-I3; HRS §456-l3]	 . 

§456-14 Notary connected with a corporation or tnm company; author
ity to ad. It sh~ be lawful for any notary public, although an officer, employee, 
shareholder, or director!Jf a corporation or trust company to take'the acknowledg
ment of any party to any written instrument executed to or by the corporation or trust 
company, or to administer an oath to any shareholder, director, officer, employee, or 
agent of the corporation or trust company, or to protest for nonacceptance or 
nonpayment of bills of exchange, drafts, checks, notes, and other negotiable in
struments which may be owned or beld for collection by the corporation or trust 
company; provided it shall be nnlawful for any notary public to take the acknowledg
ment ofany party to an instrument, or to protest any negotiable instrument, where the 
notary is individually a party to the instrument [L 1961. c 97, §l; Supp, §168-13.5; 
HRS 1456-14] 

§4S6-lS Record; copies as evidence. Every notary public shall record at 
length in a book of records all acts, protests, depositions., and other things, by the 
notary noted or done in the notary's official capatity. For each official act, the no
tary shall enter in the book: 

(1)	 The type, date, and time of day of the notarial act; 
(2)	 The title or type and date of the document or proceeding; 
(3)	 The signature, printed name, and address of each person whose signa

ture is notarized and of each witness; 
(4)	 Other parties to the instrument; and 
(5) The manner in which the signer was identified. 

All copies or certificates granted by the notary shall be under the notary's hand and 
no~ seal, and shall be received as evidenCe of such transaeticm.s. [CC 1859, 
§1273; RL 1925, §3181; RL 1935, §5207; RL 1945, §7674; RL 1955, §168-14; 
HRS §456-15; gen ch 1985; am L 1995, c 141, §2] -

§4S6-16 Disposition of records, penalty. The records of each notary pub
lic shall be deposited with the office of the attorney general upon the resignation, 
death, expiration of each tenn of office, or removal from or abandonment of office.. 
If any notary fails to comply with this section within ninety days of the date of the 
resignation, expiration of any tenn of office, or removal from or abandonment of 
office or if the notary's personal representative fails to comply with this section 
within ninety days of the notary's death, then the notary or the notary's personal 
representative shall forfeit to the State not less than $50 nor more than $500, in the 
discretion of the court, in an action brought by the attorney general on behalf of the 
State. [PC 1869, c 77, §§1, 2; am L 1913, c 41, §1; RL 1925, §3182; RL 1935, 
§5208; am L 1941, c 322, §5; am L 1943, c 173, pt of §1; RL 1945, §7675; RL 
1955, §168-15; HRS §456-16; am L 1976, c 200, pt of §1; am L 1978, c 122, §6; 
am L 1982, c 45, §2; all! L 1984, c 127, §2; gen ch 1985; am L 1999, c 19, §1) 

§456-17 Fees. Subject to section 456-18, every notary public is entitled to 
demand and receive the following fees: 

For noting the protest of mercantile paper, $5; 
For each notice and certified copy of protest, $5; 
For noting any other protest, $5; 
For every notice thereof, and certified copy of protest, $5; 
For every deposition, or official certificate, $5; 
For the administration of oath, including the certificate of the oath, $5; for affix

. ing the certifu::ate of the oath to every duplicate original instrument beyond four. $2.50; 
For taking any acknowledgment, $5 for each party signing; for affixing to every 

duplicate original beyond one of any instrument acknowledged before the notary, 



the notary's certificate of the acknowledgment, $2.50 for each person making the: 
acknowledgment [CC 1859, §1276; L 1888, pt of c 6; am L 1917, c 132, §1; RL 
1925,§3183; RL 1935, §5209; am L 1935, c 147, §1; RL 1945, §7676; am L 1951, 
c 281, §1;RL 1955, §168-16; HRS §456-17; am L 1976, c 146, §3; am L 1985, 
c 154, §1; am L 1995, c 141, §3] 

§4S6-18 Notaries in government service. Except as otherwise provided fOI 

by law, the head of every department (which term as used in this chapter includes 
any department, board, commission, bureau, or establishment of the United States, 
or of the State, or any political subdivision thereof) may designate one or more of 
the head of every department's subordinates to be a notary public who, upon duly 
qualifying and receiving a commission as a notary public in government service, shall 
perform. without charge, the services of a notary public in all matters of business 
pertaining to the State, any political subdivision thereof, or the United States. 

Any provision of this chapter to the contrary notwithstanding, a subordinate 
so designated and thus qualified and commissioned as a notary public in govern
ment service shall: . 

(1)	 . Be authorized to perform the duties of a notary public in one or more of 
the judicial circuits of the State as the attorney general shall designate; 

(2) ,Nqt.Pe):eqlli:red to: 
(A)	 Pay any fee to the clerk of any circuit court for filing a copy of the 
r notary's commission; 

:'(B) Pay any fee to the attorney genenl1 for the is~~of the notary's 
\. coriiInission Or the renewal thereof; or 

(C)	 Furnish and file an official bond unless that bond is required by the 
head ofthe department m..which the notary is a subordinate, in which 

.	 event, the expense of furnishing any such bond shall be borne by 
the department concerned; and 

(3) Not demand or receive any fee for the notary's service as a notary public; 
provided that where the occasion, in the judgment of. the head of the de
partment, is deemed one of urgent necessity and convenience, the notary

Jmay, but shall not be compelled to, administer oaths or take acknowledg
, ments in nongovernmental matters, for which services the prescribed fees 
'- shall be: demanded and received as governmental realizations and covered 

into the notaries public revolving fund established by section 456-9.5, ex
cept that if that fund is terminated, the fees shall thereafter be deposited 
into the general fund of the State; provided further that with the prior writ
ten approval of the attorney general, the notary public, upon paying the 
fees prescribed by law and upon executing, depositing, and filing at the no
tary's.own expense, the required official bond, may demand or receive the 
fees prescribed by law for services rendered by the notary'in matters not 
pertaining to such pub)ic business. [L 1931, c 136, §1; RL 1935, §5210; 
am L 1941, c 322, §6; am L 1943, C 173, pt of§l; RL 1945, §7677; RL 
1955, §l68-17; HRS §456-18; gen ch 1985; am L 1998, c 290, §7] 

[§456-19] Notary signing for disabled person. A notary may sign the 
name of a person physically unable to sign or to make a mark on a document pre
sented for notarization; provided that the notary is satisfied that the person has vol
untarily given consent for the notary to sign on the person's behalf, if the notary 
writes, in the presence of the person: "Signature affixed by notary pursuant to sec
tion 456-19, Hawaii Revised Statutes." beneath the signature, and if a doctor's writ
ten certificate is provided to the notary certifying that the person is unable to 
physically sign or make a mark because of the disability, and that the person is ca
pable of communicating the person's intentions. [L 1995, C 141, §I] 




